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“educating women in pensions rights and taking appropriate action to 
achieve those rights”
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ADR  

Stage 1 

If the 
maladministration had not happened, DWP would have begun writing to affected women 
by December 2006 at the latest, 28 months earlier than it did

“We consider that, if DWP had made a 
reasonable decision in August 2005 and then acted promptly, it would have written to 
affected women to tell them about changes to their State Pension age by, at the latest, 
December 2006.” “begun” “by, at the 
latest”

Stage 2  

the impact of any failing by DWP… including the injustice 
arising from the maladministration

whether an additional 28 months’ notice would have meant 
women avoiding the injustices they claim

if DWP had written to complainants at least 28 months earlier than it did



There is too much we cannot now know about what would have happened if DWP 
had written to women about the 1995 Pensions Act sooner

not knowing whether they could have been in a 
different financial position

Ground 1: irrational approach to delay in sending letters to affected women 

whether women lost opportunities to make different decision depends on whether those 
decisions had already been made by the time DWP should have written to them

if the maladministration had not happened, DWP would 
have begun writing to affected women by December 2006 at the latest, 28 months earlier 
than it did

because we know 
direct mail should have begun by December 2006 at the latest . . . we consider . . . 
whether an additional 28 months’ notice would have meant women avoiding the 
injustices they claim



Ms W had given up her job around 15 months before 
June 2011, …We therefore cannot say that, even if she had received a letter from DWP 
sent to her then, she would have had an opportunity to make a different decision about 
leaving her job



[s]ince we have no evidence to say whether it is likely she would 
have successfully found employment, or if she did find a job, how long she could have 
worked or how much she would have been paid, we cannot say it is more likely than not 
she would have avoided the need to rely on her private pension or re-mortgage her 
home

Ground 2: irrational approach to injustice 

We cannot second guess what would have happened if they had those 
opportunities . . . However, the sample complainants are left not knowing whether 
they could have been in a different financial position . . . We find that this not 
knowing is an injustice arising from the maladministration in DWP’s 
communication about Sate Pension age

“We also cannot say whether letters sent earlier would have reached their intended 
recipients, or been read or remembered if they had. Half of our sample 
complainants told us they never received any letters DWP say were sent about 
their State Pension age. We noted in the report for stage one of our investigation 
that letters may have been lost in the post or undeliverable, could have been 



received but mislaid or forgotten, and that a direct mail exercise is unlikely to 
achieve a 100% success rate” 

There is too much we cannot now know about what would have happened if DWP 
had written to women about the 1995 Pensions Act sooner. We therefore cannot 
say it is more likely than not the financial impacts claimed would have been 
avoided. But we find that the sample complainants are left now knowing whether 
they could have been in a different financial position

“it is possible that some women among the 
millions affected by the 1995 Pensions Act  may be able to demonstrate they suffered 
financial loss because the DWP did not write to them about the State Pension age 28 
months earlier.” 

“there is too much we cannot know”.

Trusting in the 
Pensions Promise

not knowing



financial loss lost 
opportunities emotional impacts

whether women lost opportunities 
to make different decision depends on whether those decisions had already been 
made by the time DWP should have written to them

Ground 3: failure to take into account material considerations 

R (Friends of the Earth Ltd) v Heathrow Airport Ltd






